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DETAILED ACTION 

1. This action is responsive to the following communications: amendment and arguments filed 01/08/2009 
This action is made final. 



2. Claims 1 -22 are pending in the case. Claims 1, 6 and 22 are the independent claims. Claim 22 is a 
new claim. 

The double patenting rejection is retained. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper 
timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent either is shown to be 
commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 



4. Claims 1 and 6 are rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claims 1 and 13 of U.S. Patent No. 7,305,623 (hereinafter 623'). 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the limitations of the claims and subject matter disclosed as substantially similar. For 
example the claims and identical feature mapping are as follows: 

Claiml of present application: 

I. (currently amended) A method for provisioning a circuit via a plurality of network elements comprising: 
(a) graphically representing said network elements within a network as a plurality of network element 
objects;(b) graphically representing a communications link between two network elements as a bridge 
object disposed between two of said plurality of network element objects;(c) graphically representing the 
status of cross-connection links within said network elements as an icon displayed on each of said Linked 
network element objects; and (d) selecting at least some of wherein said network element objects and 
bridge objects b e man i pu l at e d by a us e r to form a graphical representation of the circuit being 
provisioned;, wherein said selected network element objects are selected by a user, and comprise a start 
node, an end node and at least one intermediate node between the start and end nodes. 
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Claim 1 of 623' application: 

1 . A method for HI between a starting ISSt! element and an ending SIBIII 

element, comprising: (a) representing SSi elements within a fi^HH as a plurality of area objects, 
each area object including a plurality of the 11IJ1111 elements; (b) representing communications links 
between two area objects as a bridge object, each bridge object having at least one communications link 
between any of the plurality of Hllll elements in a first of the two area objects and any of the plurality 
of IflllllB elements in a second of the two area objects, each communications link comprising at least 
one communications channel; (c) iteratively performing the following tasks using the area objects and 
bridge objects until selections enabling the il^iltilt^litl.SlSlS are made: (c1) expanding a 
selected area object to display the corresponding plurality of sS^HS elements and selecting at least 
one of the displayed Iffi^ll elements; (c2) expanding a selected bridge to display the corresponding 
at least one communications link and selecting at least one of the displayed communications links; (c3) 
highlighting each selected element, communications link and communications channel; (d) 

adding each selected area object and each selected bridge object to an area submap and adding each 
selected element and each selected communication link to a node submap, said area submap 

and said node submap being used to generate respective first and second images in a graphical HH 

(GUI). 



Claim 6 of present application: 

6. (currently amended) A graphical user interface (GUI) for use in provisioning a circuit comprising: 
a plurality of network element objects, each network element object representing a respective element 
within a network and having a status icon associated with the network element object; a plurality of bridge 
objects, representing a respective communications channel within the network; wherein: in response to a 
user selection of [a] at least some network element object the network elements corresponding to the 
selected network is selected for use in provisioning [a] the circuit; and its each corresponding status icon 
displays information as to the status of a communications channel ^associated with the respective 
selected network element and wherein said selected network elements comprise a start node, an end 
node and at least one intermediate node between the start and end nodes. 



Claim 13 of 623' application: 

13. A graphical ^^1^^^ (GUI), comprising: a plurality of area objects, each area object comprising 
a plurality of Hllll element objects, each ||§1|||| element object representing a respective element 
within a IBBl; a plurality of bridge objects, each bridge object comprising at least one 
communications link object between any of the plurality of ESSIS! element objects in a first of the two 
area objects and any of the plurality of IM311! element objects in a second of the two area objects, 
each communications link object comprising at least one channel object, each channel object 
representing a respective communications channel within the ISBll; wherein: in response to a user 
selection of an area object, the selected area object is expanded to graphically represent its constituent 
§11l81tl element objects and an instance of the selected area object is generated for use in an area 
submap; in response to a user selection of a bridge object, the selected bridge object Is expanded to 
graphically represent its constituent communications link objects and an instance of the selected bridge 
object is generated for use in an area submap; in response to a user selection of a lltlllll element 
object the IBSI element corresponding to the selected lltlSl object is selected for use in a circuit 
and an instance of the selected ISlllil element object is generated for use in a node submap; in 
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response to a user selection of a communications link object, the selected communications link object is 
expanded to graphically represent its constituent channel objects and an instance of the selected 
communications link object is generated for use in a node submap; in response to a user selection of a 
channel object, the channel corresponding to the selected object is selected for use in a circuit; 

adding each area object instance and each bridge object instance to said area submap, said area 
submap being used to generate a first image in said GUI; and adding each fliS!! element object 
instance and each communications link object instance to said node submap, said node submap being 
used to generate a second image in said GUI. 

In comparing the sets of claims it is clearly evident that both sets of claims deal with provisioning 

a circuit. In comparing claim 1 of both applications the first two limitations contain a similar scope 

and structure of graphically representing network elements in a GUI and showing the 

communications links between the connected elements on the network. Both claims deal with 

bridge connections and displaying a set of nodes of a submap that can comprise several network 

elements. Claim 1 of the 623' application does not recite the display of status information but the 

disclosure states that link breakage or circuit breakage and restoration is shown graphically in the 

interface, where the communications links in the 623' represents graphically a channel object that 

can show status and therefore the first set of claims appear to be substantially similar in scope. In 

comparing claims 6 and 13, represent the graphical user interface that provides the user a 

metaphor to provision the network and contain substantially similar subject matter as claim 1 of 

both applications. The obvious variation to one of ordinary skill in the art at the time of the filing of 

the invention in claims 1 and 6 of the present application, is to provide the icons on the map of the 

623' application with the ability to convey information to the user regarding the connection or 

communication link that is graphically represented as breaking and being restored as shown in 

the 623' patent. Further, the present application claims the provisioning of a start node and an 

end node with an intermediate in between as is disclosed in the 623' (see column 4, lines 40-67). 

While the claims appear to have different features, as the patent claims to 623' are 

narrow and contain more limitations, nonetheless the scope of both claims overlap and do not 

appear to be distinct and therefore the obvious double patenting rejection is determined to be 

proper. 
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Art Unit: 2179 
Applicant's response 

Applicant responds to the double patenting rejection stating that they cannot evaluate the correctness of 
any suggested double patenting rejection. In response the Examiner is maintaining the obvious double 
patenting rejection as the claim amendment does not obviate the rejection from the claims of the patented 
623' application. This is a provisional double patenting rejection as the claims in the present application 
have not been patented. However, the applicant is directed to MPEP chapter 804. 02 (iv) for the 
mechanisms to avoid a double patenting rejection and in particular to the discussion and requirements of 
Terminal Disclaimers to overcome nonstatutory double patenting rejections with applications filed after 
June 8, 1995. 

Claim Rejections - 35 USC §103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for a 
patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-2, 5-8, 22 are rejected under 35 U.S.C. 102(a, e) as anticipated by Despotidis et al. 
(hereinafter Despotidis) U.S. Patent No. 7,305,623 issued Dec. 4, 2007 and filed Dec. 3, 
2001 or, in the alternative, under 35 U.S.C. 103(a) as obvious over Despotidis in view of 
Planas et al. (hereinafter Planas) U.S. Patent No. 6112015. 

The applied reference has a common assignee but a different inventive entity and one inventor in 
common with the instant application. Based upon the earlier effective U.S. filing date of the 
reference, it constitutes prior art under 35 U.S.C. 102(a and e). This rejection under 35 U.S.C. 
102(e) might be overcome either by a showing under 37 CFR 1.132 that any invention disclosed 
but not claimed in the reference was derived from the inventor of this application and is thus not 
the invention "by another," or by an appropriate showing under 37 CFR 1 .131. However, this 
rejection under 102(a) is appropriate due the publication 20030103077 being published June 5, 
2003 prior to the 08/25/2003 filing of the present application. 



In regard to Independent claim 1, Despotidis teaches a method for provisioning a circuit via a 
plurality of network elements comprising: 
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(a) graphically representing said network elements within a network as a plurality of network 
element objects (See Figure 5, as network elements are graphically displayed). 

(b) graphically representing a communications link between two network elements as a bridge 
object disposed between two of said plurality of network element objects (See Fig. 5 cont), that 
shows communications links between nodes and See column 7, lines 30-50) 

(c) graphically representing the status of cross-connection links within said network elements as 
respective icons displayed on said respective network element objects (See column 4, lines 25- 
67 and column 5, lines 57-67 and column 6, lines 1-11). Despotidis teaches that the icons or 
graphical elements represent the physical elements with the network and are updated 
dynamically as the circuits are provisioned and the links are graphically represented. 

(d) selecting at least some of wherein said network element objects and bridge objects to form a 
graphical representation of the circuit being provisioned; wherein said selected network element 
objects are selected by a user, and comprise a start node, an end node and at least one 
intermediate node between the start and end nodes (See column 2, lines 32-47 and column 4, 
lines 25-67 and column 7, lines 30-67). Despotidis expressly teaches connecting network 
elements from a start node and an end node. 

In the alternative, if the graphical representation of the status of the network cross connection 
links as respective icons that are displayed on the network element icons cannot be interpreted 
as shown in Despotidis, then in the alternative the teachings of Planas can be relied upon. Planas 
shows a (See figure 2e, 2f, 15, and 21c and tables 5-12 showing the OSI alerts) icon that can 
convey status and state to the user where the icons clearly show the network connections and 
nodes that are provisioned in the system (See column 5, lines 12-65 and column 6, lines 35-67). 
Planas expressly conveys that the icons show the cross connection with a node icon as a square 
and another icon to show the cross connect directly on the node icon. Planas and Despotidis are 
analogous art because they both discuss the show the process of provisioning a network, 
displaying icons to convey a status and to use the information to manage a network. 
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Accordingly it would have been obvious to one of ordinary skill in the art at the time of the 
invention, having the teachings of Despotidis and Planas in front of them, to modify the system of 
Despotidis to include the status icons of Planas for the purposes of conveying status to the user 
(See column 5, lines 60-65). The motivation to combine Planas and Despotidis is to provide 
status on an icon where the icons can be modified based on the state of the node that the icon 
represents for the purposes of expressing in a visual language the status of a network without 
consuming excessive space on the display screen (See column 1, lines 40-67). 

With respect to dependent claim 2, Despotidis teaches a method wherein for each of the 
network element objects the icon is selected from the group consisting a set of colors, a set of 
images, shapes, symbols, objects, and text (See Figure 3-5 and 10). Despotidis teaches a 
network element is shown a square and an area is shown as a circle. The square with dots in it 
represents the higher level area depictions and circles with agg. in them show aggregate areas. 
Therefore, the interfaces of Despotidis are shown to have icons with shapes. Despotidis teaches 
that the icons or graphical elements represent the physical elements with the network and are 
updated dynamically as the circuits are provisioned and the links are graphically represented 
(See column 5, lines 57-67 and column 6, lines 1-11). In the alternative, Planas clearly shows 
(See figure 2e, 2f and 1 5) where each of the element icons (nodes) have a set of status icons that 
are symbols. 

With respect to dependent claim 5, Despotidis teaches a method wherein each bridge object 
has at least one communications link, each communications link comprising at least one channel 
for establishing a communication path between two of the plurality of network elements (See 
column 4, lines 20-67). 
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With respect to Independent claim 6, Despotidis teaches an apparatus for use in provisioning a 
circuit comprising: 



• A memory, for storing a program adapted for generating imagery representing 
information for use in provisioning a circuit (See figure 1 , memory 136, processor 134 
and system 130). 

• A processor, for executing the program to perform thereby the steps of g enerating 
imagery (See column 3, lines 50-57) comprising a plurality of network element objects, 
each network element object representing a respective element within a network and 
having displayed thereon an associated status icon representing the status of cross- 
connection links within the said network element (See Figure 5, as network elements are 
graphically displayed and column 5, lines 57-67 and column 6, lines 1-1 1 and column 4, 
lines 25-40). Despotidis teaches graphically indicating on the node in a dynamic fashion 
the linked state of a node. 

• G enerating imagery comprising a plurality of bridge objects, each bridge object 
representing a respective communications link between two of said network elements 
(See Fig. 5 and column 3, lines 50-67), that shows communications links between nodes 
and See column 7, lines 30-50) Despotidis shows bridge connection B4 between 
elements on a network (See figure 10). B3 connection is also a bridge therefore b3 and 
b4 represent a plurality of bridge objects. Despotidis states that each bridge includes at 
least one communication link (See column 11, lines 45-56) and the links are shown in 
figure 10). 

• Wherein: in response to an indication of (See column 4, lines 40-50 and column 6, lines 
1-12) a user selection of at least some network element object the network elements 
corresponding to the selected network objects are selected for use in provisioning the 
circuit; (See column 4, lines 25-67) wherein_said selected network elements comprise a 
start node, an end node and at least one intermediate node between the start and end 
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nodes(See column 2, lines 32-47 and column 4, lines 25-67 and column 7, lines 30-67). 
Despotidis expressly teaches connecting network elements from a start node and an end 
node. Despotidis clearly shows (See figure 10 and column 1 1 , lines 55-67) the interface 
representing nodes that are to be provisioned by the user (See also column 10, lines 12- 
24). 



In the alternative, if the respective element within a network having status displayed thereon an 
associated status icon representing the status of cross-connection links within the said network 
element cannot be interpreted as shown in Despotidis, then in the alternative the teachings of 
Planas can be relied upon. Planas shows a (See figure 2e, 2f, 15, and 21c) icon that can convey 
status and state to the user where the icons clearly show the network connections and nodes that 
are provisioned in the system (See column 5, lines 12-65 and column 6, lines 35-67). Planas 
expressly conveys that the icons show the cross connection with a node icon as a square and 
another icon to show the cross connect directly on the node icon. Planas and Despotidis are 
analogous art because they both discuss the show the process of provisioning a network, 
displaying icons to convey a status and to use the information to manage a network. 

Accordingly it would have been obvious to one of ordinary skill in the art at the time of the 
invention, having the teachings of Despotidis and Planas in front of them, to modify the system of 
Despotidis to include the status icons of Planas for the purposes of conveying status to the user 
(See column 5, lines 60-65). The motivation to combine Planas and Despotidis is to provide 
status on an icon where the icons can be modified based on the state of the node that the icon 
represents for the purposes of expressing in a visual language the status of a network without 
consuming excessive space on the display screen (See column 1, lines 40-67). 



With respect to dependent claim 7, Despotidis teaches a apparatus wherein each bridge object 
further comprises at least one communications link object, each communications link object 
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comprising at least one channel object, each channel object representing the communization 
channel (See column 4, lines 25-40 and column 6, lines 1-12). 



With respect to dependent claim 8, Despotidis teaches a apparatus wherein for each of the 
network objects the status icon is selected from the group consisting of colors, shapes, symbols, 
objects and text (See Figure 3-5 and 10). Despotidis teaches a network element is shown a 
square and an area is shown as a circle. The square with dots in it represents the higher level 
area depictions and circles with gag. in them show aggregate areas. Therefore, the interfaces of 
Despotidis are shown to have icons with shapes. Despotidis teaches that the icons or graphical 
elements represent the physical elements with the network and are updated dynamically as the 
circuits are provisioned and the links are graphically represented (See column 5, lines 57-67 and 
column 6, lines 1-11). In the alternative, Planas clearly shows (See figure 2e, 2f and 15) where 
each of the element icons (nodes) have a set of status icons that are symbols. 



In regard to Independent claim 22, Despotidis teaches an apparatus for use in provisioning a 
circuit, comprising: 

It is noted the examiner that the following was relied upon to determine the means plus function 
within the following claim: 

[0021] The workstation 130 generates graphical user interface (GUI) imagery that is displayed on the 
display device 150. The displayed imagery representing a network map is modified according to the 
present invention to represent the status of the cross-connects within network elements specified by a 
workstation operator. The exemplary work station 130 comprises a processor 134 as well as memory 135 
for storing various programs 136. The processor 134 cooperates with conventional support circuitry 133 
such as power supplies, clock circuits, cache memory and the like as well as circuits that assist in executing 
the software routines stored in the memory 135. As such, it is contemplated that some of the process steps 
discussed herein as software processes may be implemented within hardware, for example, as circuitry that 
cooperates with the processor 134 to perform various steps. The work station 130 contains input-output 
circuitry 132 that forms an interface between the various functional elements communicating with the work 
station 130. 



• Means for generating imagery comprising a plurality of network element objects (See 
column 3, lines 50-57), each network element object representing a respective network 
element within a network and having displayed thereon an associated status icon 
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representing the status of cross- connections links within said network element (See 
column 4, lines 25-67 and column 5, lines 57-67 and column 6, lines 1-11). Despotidis 
teaches that the icons or graphical elements represent the physical elements with the 
network and are updated dynamically as the circuits are provisioned and the links are 
graphically represented. The status in the claim does not indicate what is displayed to the 
user other than a status. Therefore, displaying parameters to the user as the circuit is 
provisioned is a status. 

• Means for generating imagery comprising a plurality of bridge objects, each bridge object 
representing a respective communications link between two of said network elements 
(See column 4, lines 25-50 and column 6, lines 10-34 and column 9, lines 40-67 and 
column 10, lines 55-67) wherein, in response to an indication of a user selection of at 
least some network element objects, the network elements corresponding to the selected 
network objects are selected for use in provisioning the circuit; wherein said selected 
network elements comprise a start node, an end node and at least one intermediate node 
between the start and end nodes(See column 4, lines 25-67 and column 5, lines 57-67 
and column 6, lines 1-11). Despotidis teaches that the icons or graphical elements 
represent the physical elements with the network and are updated dynamically as the 
circuits are provisioned and the links are graphically represented. Despotidis teaches 
displaying imagery within the GUI that represents network elements and the user 
interacting with the elements, (column 3, lines 60-67) clearly outlines the user is 
provisioning a circuit between a start and end node but can also include an intermediate 
node as shown in figure 5 and column 7, lines 55-67). 

In the alternative, if the graphical representation of the status of the network cross connection 
links as respective icons that are displayed on the network element icons cannot be interpreted 
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as shown in Despotidis, then in the alternative the teachings of Planas can be relied upon. Planas 
shows a (See figure 2e, 2f, 15, and 21c and tables 5-12 showing the OSI alerts) icon that can 
convey status and state to the user where the icons clearly show the network connections and 
nodes that are provisioned in the system (See column 5, lines 12-65 and column 6, lines 35-67). 
Planas expressly conveys that the icons show the cross connection with a node icon as a square 
and another icon to show the cross connect directly on the node icon. Planas and Despotidis are 
analogous art because they both discuss the show the process of provisioning a network, 
displaying icons to convey a status and to use the information to manage a network. 

Accordingly it would have been obvious to one of ordinary skill in the art at the time of the 
invention, having the teachings of Despotidis and Planas in front of them, to modify the system of 
Despotidis to include the status icons of Planas for the purposes of conveying status to the user 
(See column 5, lines 60-65). The motivation to combine Planas and Despotidis is to provide 
status on an icon where the icons can be modified based on the state of the node that the icon 
represents for the purposes of expressing in a visual language the status of a network without 
consuming excessive space on the display screen (See column 1, lines 40-67). 

6. Claim 3-4, 9-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Despotidis 
et al. (hereinafter Despotidis) U.S. Patent No. 7,305,623 issued Dec. 4, 2007 and filed Dec. 
3, 2001, in view of Planas et al. (hereinafter Planas) U.S. Patent No. 6112015. 

With respect to dependent claims 3-4 and 9-21, as indicated in the above rejection Despotidis 
teaches every element of claims 1 and 6. 

Despotidis does not expressly teach the method wherein the icon uses a set of colors and each 
color of said set corresponds to a particular connection state and cross-connection state within 
each network element and wherein the set of colors consists of a list of seven colors and wherein 
the colors represent the status of a the cross connection links within the respective network 
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element for which the status icons are displayed wherein a first color represents a cross- 
connection locally in a management system database not yet set to a network element wherein 
said first color is black and wherein a second color represents an active cross connection created 
by craft terminal interface/element management system CIT/EMS and wherein said second color 
is green and wherein a third color represents a pending cross-connection and wherein said third 
color is gray and wherein a fourth color represents a partial cross-connect state and wherein said 
fourth color is red and wherein a fifth color represents an improper disconnect state of the cross- 
connection and wherein said fifth color is orange and wherein a sixth color represents an "intent 
to delete" state of the cross-connect and wherein said sixth color is magenta. 

However, Planas shows a cross connection icons where the icons use a set of colors to reflect 
status and state. For example, Planas uses default flexible colors set by the administrator 
such as grey-born, grey-green and grey-blue to reflect status (See Figure 21c and column 6, 
lines 60-67 and column 7, lines 1-15). Planas also shows that the system displays node icons for 
cross connects and status (See column 5, lines 13-40 and column 8, lines 17-67). Planas teaches 
other colors are used to represent the modifier icons that reflect alarm status for a given node 
(See column 12, lines 19-63). Not only can the nodes be displayed with a degree of transparent 
or translucency, which is a degree of blending in the interface that can comprise a series of colors 
but Planas, teaches that additional states and modifier icons are provided but not shown to show 
the complete status of the OSI model (See column 14, lines 10-20). Further, Planas shows states 
represented on the icons (See column 18, lines 1-45) which can be a improper disconnect state, 
intent to delete, pending cross connect communications, etc. because the states follow the Bell 
core standard but can include the ITU-T standard and the OSI model standard states and status 
(See column 9, lines 10-42 and column 17, lines 10-20 and column 18, lines45-50). Therefore, 
the colors can be set by an administrator to reflect a given state and the states can show an 
active connection, partial cross connect state, improperly disconnected state, and the intent to 
delete state because the skilled artisan be interpret an in-service state as active, a connected to 
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transmit but not to receive as a partial cross connect, a red lined status as an intent to delete and 
a terminated from as a improperly disconnected state. While these are examples from the status 
in the tables, Planas suggests there are additional states in the OSI model which would convey to 
the artisan that the purpose of Planas is to convey status graphically for the purposes of allowing 
a user to see the status of the network. 

The motivation to combine Planas and Despotidis is to provide status on an icon 
where the icons can be modified based on the state of the node that the icon represents for the 
purposes of expressing in a visual language the status of a network without consuming excessive 
space on the display screen (See column 1, lines 40-67). 



A reference to specific paragraphs, columns, pages, or figures in a cited prior art reference is not 
limited to preferred embodiments or any specific examples. It is well settled that a prior art 
reference, in its entirety, must be considered for all that it expressly teaches and fairly suggests to 
one having ordinary skill in the art. Stated differently, a prior art disclosure reading on a limitation 
of Applicant's claim cannot be ignored on the ground that other embodiments disclosed were 
instead cited. Therefore, the Examiner's citation to a specific portion of a single prior art reference 
is not intended to exclusively dictate, but rather, to demonstrate an exemplary disclosure 
commensurate with the specific limitations being addressed. In re Heck, 699 F.2d 1331, 1332- 
33,216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 1006, 1009, 158 USPQ 
275, 277 (CCPA 1968)). In re: Upsher-Smith Labs. v. Pamlab, LLC, 412 F.3d 1319, 1323, 75 USPQ2d 
1213, 1215 (Fed. Cir. 2005); In re Fritch, 972 F.2d 1260, 1264, 23 USPQ2d 1780, 1782 (Fed. Cir. 
1992); Merck & Co. v. Biocraft Labs., Inc., 874 F.2d 804, 807, 10 USPQ2d 1843, 1846 (Fed. Cir. 
1989); In re Fracalossi, 681 F.2d 792,794 n.1, 215 USPQ 569, 570 n.1 (CCPA 1982); In re Lamberti, 
545 F.2d 747, 750, 192 USPQ 278, 280 (CCPA 1976); In re Bozek, 416 F.2d 1385, 1390, 163 USPQ 
545, 549 (CCPA 1969). 



Response to Arguments 

Applicant's arguments with respect to claims 1-21 have been considered but are not persuasive. 



It is noted that the argued independent claims recite a graphical representation of a status of cross 
connection links. Nothing in the claim refers to what the status is. Claim 3 refers to connection state which 
could be status. Claims 10-21 link colors to status as a state of the cross connection however the 
independent claim simply refer to status, which can be on, off, connected, linked, etc. A reasonable 
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interpretation of status can be any one of the above or one that simply communicates to the user some 
state or function. 

Applicant argues that Despotidis does not teach graphically representing the cross connect links 
Applicant's argue that Despotidis does not teach graphically representing the cross connect links within 
the network elements as respective icons displayed on said network objects because they do not interpret 
the section cited by the examiner as showing that the network elements are displayed with icons on the 
respective elements (See argument page 8). 
The Examiner disagrees. 

Column 4, lines 25-67 were used to show the user selects network elements between start and end 
nodes while provisioning a circuit and the interface displays to the user all related network elements to 
complete the provisioning of related circuits. The user selects the network elements displayed as sub- 
maps of the entire network to allow the user to see individual sections of the network. Column 5, lines 57- 
67 states that the graphical connections allows the user to see the communications links between nodes 
during the provisioning process Further the graphical system feature updates the graphical representation 
of the elements with various parameters as they are connected and selected, which is a status. Further, 
the representation is dynamically updated for the user. Column 6, lines 1-12 state the user can see the 
displayed icons that represent the physical network elements Therefore, a dynamically updated icon that 
represents a physical network element with dynamically updated parameters as the connections are 
selected and connected is a mechanism to display status on the icons representing the physical network 
elements. 

Applicant argues the 103 combination 

Applicant argues the combination of Despotidis in view of Planas does not establish a prima facie case of 
obviousness because they argue that the icons displayed in Planas indicate the type and capacity of the 
node it represents and not the status of the node (See argument page 5). 
The Examiner disagrees. 
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The symbols indicating type and capacity are precisely what the examiner refers to as status. First, 
Planas clearly teaches using the known standard OSI status states for network objects, which are shown 
in tables/figures 5-12, which clearly show an icon communicating state to the user graphically through 
color and icon type directly on the physical network element. Third, Figure 2e shows a cross connected 
switch with a crossed box and a transport cross connect with a 4 diamond shape icons. Further, figure 2f, 
shows the ITU used to show the type and capacity of the node. Figure 4c expressly shows a set of 
physical network elements with a cross connect icon displayed on the network element. Figure 15, shows 
the icon with control states and administrator states as defined by the OSI standard (See column 1 1 , lines 
1-35 and column 12, lines 1-19). Figure 21c clearly shows within an interface a cross connect network 
element 226, displayed with a modified icon on top if it to convey test status to the user along with a given 
color status of the connects between the nodes. Node, 220 is red because link 230 has failed which is an 
expressed indicator to the user as to the status. The main position on Planas is the Planas conveys to the 
skilled artisan that a variety of status indicators are visually displayed to the user based on network 
actions. The status and icons are based on the ITU and OSI standards that are known in the art and are 
more importantly shown in figures 5-19. It appears applicant is choosing to interpret Planas based on one 
section of the reference. MPEP 2123 and 2144 state that a reference is available for all that it contains 
and suggests to one of ordinary skill in the art. In this case, the examiner cited several sections of the 
reference to teach what the icons show. In summary, the claims remain rejected over the prior art. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Steven B. Theriault whose telephone number is (571 ) 272-5867. The examiner can 
normally be reached on M, W, F 10:00AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Weilun Lo can be reached on (571) 272-4847. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Steven B Theriault/ 
Primary Examiner 
Art Unit 2179 



